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UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF 1DAIIO

In Re:
Case No, 03-41318
LYNN KETTERLING, dba Kellerling Farms, Chapter 7

and JEANNE KETTERLING,
MOTION FOR RELIEY FROM THE
Dehbtors. AUTOMATIC STAY, 11 US.C. § 362

COMES NOW Wells Fargo Leasing, successor-in-interest to Telmark, LLC.
(“Wells Fargo™), by and through its attorneys ol record, MolTatt Thomag Barrett Rock & Fields,
Chartered, and allcges as follows:

FIRST CAUSE FOR ACTTON

1. Lynn Ketterling and Jeanne Ketterling, dba Ketterling Farms (“*Debtors™)
filed a Chapter 12 Pctition in bankruptey on June 29, 2003, which subsequenily converled to a
Chapter 7 on or about January 2, 2004,

2. R. Sam Hopkins is the duly appointed Chapter 7 Debtors.
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3 Wells Fargo has leased certain personal property to Debtors and 1s a parly
in intcrest in this bankruptcy proceeding.

4. Dcbtors are indebted to Wells Fargo in the amount of $28,876.90, plus
accruing intcrest, costs, and fees. Thal indebtedness is represented by:

a. A Equipment Lease (“l.ease”™) executed in favor of Wells Fargo on
March 21, 2001. A true and correct copy of the Leasc is attached hereto as Exlubit A,

b. An Acceptance Notice Exhibil to the Lease (“Acccptance™)
cxceuted in favor of Wells Fargo on April 6, 2003. A truc and correct copy of the Acceplance 15
attached hercto as Exhibit B.

c. An Addendum of Lease Apreement (“Addendum”™) executed in
favor of Wells Fargo on or about March 20, 2003. A true and correct copy of the Addendum is
allached hereto as Exhibit C.

5. The Leasc is collateralized by certain items of collateral (“Collateral’™)
identified in the followimg documents:

a. The Lease and Acceptance execuled in favor of Wells Fargo on
March 21, 2001, and April 6, 2003, respectively. See Exhibit A and B.

6. Welis Fargo’s interest in the Collateral is properly perfected as follows:

a. The filing of a UCC-1 Financing Stalement with the Scerctary of
State, {iling number B 897343, dated April 12, 2001. A true and correct copy of that document
is attached hereto as Exhibit [D.

7. Wells Fargo's security interest in the Collateral is first and prior to any

right, title, or interest of any olher party.
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8. Wells Fargo seeks relief from the automatic stay with respect {o the
Collateral.

9. Wells Fargo understands and alleges that the value of the Collateral 15 less
than the indebtedness due.

10. Wells Fargo is entitled to relief from the automatic stay of 11 U.5.C. §362,
for cause, including lack of adequate protcetion of Wells Fargo’s interest in the Collaleral.

11. Wells Fargo 1s entiled Lo relief [rom the automatic stay of 11 U.5.C. §362,
because the Debtors lack equily in the Collateral, and the Collateral is not necessary to an
elfective reorganization of thc Debtors.

WHEREFORE, Wells Fargo prays [or rclict as follows:

1. lior an Order of this Court, granting Wells Fargo reliel [rom the automatic
stay of 11 U.5.C. §362, so as to allow Wells Fargo (o take possession of the Collatcral.

2. For waiver of the ten-day waiting period sct forth in Bankruptey Rule
4001(2)(3).

3 For such other and further relief as the Court deems just and equitable,

NOTICE REQUIRED BY LOCAL BANKRUPTCY RULE 4001.2

Notice is hereby given pursuani to Local Bankrupley Rule 4001.2, that any party
in intercst may opposc the motion by filing and scrving on the moving party of a written
objcetion thereto at least {ive (5) days prior the preliminary hearing. The objection shall
reasonably 1denlify those matters contained 1n the molion which are to be at issue, and any other
basis for opposition to the motion. Absent the filing of the timely response, the Court may grant
the relief sought without a hearing, Nolice 1s hereby further given, pursuant {o Local Bankruptey

Rule 4001.2, that 11 U.5.C. §362(¢e) reads as follows:
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Notice is hereby further given, pursuant to Local Bankruptey Rule 4001.2, that 11
U.8.C. §362(c) rcads as follows:

Thirty days after a request undcer subsection (d) of this section for relief
from the stay of any act against properly ol the estatc under subsection (a)
of this section, such stay is terminated with respect to (he parly in intercst
making such request, unless the court, after notice and a heanng, orders
such stay continued in effcet pending the conclusion of, or as a result of, a
final hearing and determination under subsection (d) of this section. A
hearing under this subsection may be a preliminary hearing, or may be
consolidated with the final hearing under subsection (d) of this scction.
The court shall order such stay continued in effect pending the conclusion
of the final hearing under subsection (d) of this section if therc is a
reasonable likelihood that the party opposing relief from such stay will
prevail at the conclusion of such [inal hearing. 1f the hearing under this
subsection 1s a prehminary hearing, then such final hearing shall be
concluded not later than thirly days after the conclusion of such
preliminary hearing, unless the 30-day period is extended with the consent
of the partics in intcrest or for a specific time which the courl finds is
required by compelling circumstances.

DATED this /‘Z_‘ié:_i‘ay of January, 2004,

MOFrATT, THOMAS, BARRETT, ROCK &
FieLps, CIHHARTERED

Randall A. Peterman — Of the Finn
Allommeys for Wells Fargo Leasing,
successor-in-interest to Telmark, LLC
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CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this /27 " day of January, 2004, I caused a true
and correct copy of the foregoing MOTION FOR RELIEF FROM THE AUTOMATIC STAY, 11 US.C.
§ 362 to be served by the method indicated below, and addressed to the following:

All parlies listed on the attached Creditors’ List (X) U.S. Mail, Postagc Prepaid
{ ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

R. Sam Hopkins (X) U.8. Mail, Postage Prepaid
P.0. Box 3014 ( ) Hand Delivercd
Pocatcllo, Idaho 83201-3014 { ) Overmight Mail

{ ) Facsimile

STrYY P

R;ﬁnda‘[‘f_f-'\. Petcrr'nan

MOTION FOR RELIEF FROM THE
AUTOMATIC STAY, 11 US.C.§362-5 BOI_MT2:528287.1



I A-1 Aviahon
31716 5. Dunn Road
Fairfield, WA 93012

Advanta Bank Corp

B First LLC

Weinstein Treiger & Riley PS5
2101 4th Ave Ste 900

Seattle WA 98121

Bank One

Cardmember Services

PO Box 50882

Hendergon, NV 89016-0882

Bob Hamilton Seed
273 Highway 74
Twin Falls, D 83301

Cassia Regional Hospital
1501 Hiland Avenue
Burley, 1D 83318

D Blair Clark
FOR 2773
Boise, ID 83701-2773

DL Evans Bank

c/o Lance A Loveland
FOB 910

Buriey, ID 83318-910

Discover Financial Services
POB 8003
Hilliard OH 43026

Elmer Ketterling
607 W Baccon Add N Rd
FPaul 1D 83347

Farm Credit Leasing Services Corpor
c/o R Ron Kerl

POB 4229

Pocatello, (D 83205-4229

. Ald| Universal Card
P.O. Box 6914
The Lakes, NV 88901

Bank of America
POB 2278
Norfolk VA 23501-2278

Buite Irrigation
POB 790
Paul 1D 83347

0L Evans Bank
FPOB 87
Twin Falls ID 83301

David Funk
4245 E 3200 N
Murtaugh ID 83344

Dr Woodworth Warren etc
301 Scott Avenue

POB 338

Rupert 1D 83350

Elmer Ketterling
c/o Alan Goodman
POB D

Rupert, 1d 83350

Farm Plan Corp
POB 6600
Johnston |1A 50131-6600

.&da Lounty Paramedics

P.O. Box 140209
Boise, ID 83714-0209

American Eagle

PO Box 105980

Dept. 71

Atlanta, GA 30353-5980

Barbara K Hamilion
FPOB 35480
Newark, NJ 07193-5480

Capital One Bank
POB 85167
Richmond VA 23285

Credit Bureau of Twin Falls
dba Idaho Collection Bureau
POB 576

Twin Falls 1D 83303

DL Evans Bank

c/o Lance A Loveland
POB 910

Burley, D 83318-0810

Deere and Company

/o R Ron Kerl

POB 4229

Pacatallo, 1D 83205-4229

Electic Motor Rewind
PO Box 609

214 5. Highway 24
Rupert, ID 83350

Farm Cradit Leasing

Special Assets Dept

5500 Wayszata Blvd Ste 1800
Minneapolis MN 55416-1252

Farm Service Agency
Paul R Murri

9173 W Barnes Or Ste B
Boise ID 83709-1555




Feeders &ram
Kent Fletcher
POB 248
Burlay ID 83318

Ford Motor Credit Co

c/o Richard J Hayden
1427 W Sixth Ave
Spokane, WA 99204-3303

General Electric Company
eCast Settlement Corp
PGB 35480

Newark, NJ 07193-5480

Idaho State Insurnace Fund
1215 W, State Street

PO Box 83720

Boise, 1D 83720-0044

Jeanne Ketterling
100 N 160 W
Rupert, {d 83350

John Deere Credit
POB 6600
Johnston 1A 50131-6600

Key Bank
PO Box 6333
The Lakes, NV 88901-6533

Land O'Lakes
2407 Warren Ave
Twin Falls ID 83303

L ynn Ketterling
100 N 1680 W
Rupert, Id 83350

Magic Valley Tire
POE M
Rupert iD 83350

. ktrst USA Bank

P.O. Box 50882
Henderson, NV 89016-0882

Forrest P Hymas
FPOE 89
Jerome, |ID 83338

Goode Motor Inc.
402 F. Street
Rupert, D 83350

Idaho State Tax Commission
Bankruptcy Division

POB 38

Boise 1D 83722

Jahn Deere Credit Corp
Attn: Jim Zoet

FOB 6600

Johnston, 1A 50131-6600

Land {'Lakes Farmland Feed
File No. 73760

PO Box 60000

San Francisco, CA 94160-3760

MBNA

Donae Hackett

POB 15168 MS 1423
Wilmington DE 19850

Minico Auto Parts
402 Gth St
Rupert ID 83350

.'Dru Motor Credit Co

Crawer 55-953
POB 5500
Detroit Mi 48255-0953

General Electric Company
POB 35480
Newark, NJ 07193-5480

Hemsley's

209 Read Avenue
PO Box 13
Rupert, 1D 83350

Internal Revanue Service
Chief Special Procaduras
550 W Fort S5t MSC 041
Boise |D 83724-0041

Kerry Harris
PO Box 494
Albion, ID 83311-0494

Land O Lakes Inc
Jerry V Jensen
POB 535

Bubl 1D 83316

Land O'Lakes Inc
c/o Jerry V Jensen
POB 535

Buhl, 1D 83316

Magic Valley RMC
POB 409
Twin Falls IC 83303-0409

Nicks Quality Tire
Hwy 24
Rupert ID 83350




Unyx Acceptance Corp
27051 Towne Center Dr
Foothill Ranch, CA 92610

Peter Grush
2218 E. 1800 South
Malta, 1D 83342

Retailers National Bank
P.O. Box 59317
Minneapoclis, MN 55459-0317

Schow's

Kent Schow
POB 94

Rupert ID 83350

Susan and Danie! Farnworth
1624 & Jean St
Kennewick WA 99337

Tom Armstong
025 E 100N
Declo 1D 83323

United States Treasury
PO Box 660002
Dallas, TX 75266-0002

Waestern Farm Service
cfo Craig Christensen
POB 130

Pocatello, ID §3204-0130

. Onyx Acceptance Lorp
27051 Towne Centre Dr
Foothill Ranch CA %2610

Que Financial
P.0. Box 990003
Boise, 1D 83798-0003

Richard J Hayden
1427 W Bth Ave
Spokane, WA 99204-3303

5t. Alphonsus R.M.C
1055 N. Curtis Road
Boise, ID 83706

Syngenta Seeds, Inc.
1020 Sugarmill Road
Longmont, GO 80501-9713

Travino Baaring,
620 Oneida
Rupert, I 83350

United States Trustee
304 N 8th 5t Rm 347
Boige, |D 83702

Western Farm Service
Craig Christensen
POB 130

Focatello 1D B3204-130

Workman Pontiac
POB 493
Hupert (D 83350

.-'ersonnal Hlus Inc

735 Overland Ave
Burley ID 83318

Rupert Animal Clinic
200 8 Hwy 24
Rupert 10 83350

State Insurance Fund
1215 W State
Boise ID 83720

Textron Financial Corp
112 W 3rd StFIr 2
Little Rock AR 72201

United Coop Ince.
RH Long

POB 365

Ruper D 83350

Wells Fargo Financial Lease
POB 4943
Syracuse NY 13221-4943

Waestem Farm Service
PO Box 677
Rupert, 1D 83350
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EQUIPMENT LEASE
' LEASE Na., fm IQ_;_

P -
TELMARK LLC (Lesson

PO, Box 1943, SYRACUSE, NEW YORK 13221-4343 PHONE 1-000-451-2322

LEBSEE 1.YNH AN JEANNE KETTERLING LOUIPHENT LOCATION, ___ ¥ CRATC I ATtESS 18
SAME A5 LESSEE OR MOW-ATE ADDRESS h,El.I:FNlM:LUﬂNG
CITY, COUNTY AMG BTATE:
MDORESS 100 HORTH 150 WEST
ciTY RUPERT 5TATE D 2IF 23350
COUNTY MINIDOKA
RDIVIDLIAL

NAME OF PERGOM TO CONTACT  LYNN KETTERWING
EUPFLIER TRYMID INC.
ADORESS 55 BOUTH 1150 WEST

PAUL 1D B3347
BALESPERSON JEFF JENTZSCH

EOLATMENT DESGRIFTIZN (THE "ELUIFMENT™): QUANTITY, WMARUFACTURER, ITEM(S), MODEL HO., SERIAL NO., ARDHOE OTHER IDENTIFIGATION

120 - 40" CALF CONDOS WITH T GALLON TRANSLUCENT GRAIN FEEDERS - ENCLOSED SYNTHENC CALF PENS, FOR HEW
BORN T WEANLINGS. .

REMTAL AMOUNT PER PA J TERM 35 LEASE MO, OF LeASE PAYMENTE ADVANCE B ATMENT
FAYMENT FERIOD MOHTHLY HER: (MO, MONTHS) _ REMAINING
§512.00 X 72 10 1 o §,024.00

PAYWGHT SCHELARE

EACH LEASE PAYMENT |5 SUBJECT TG SALES TAX OR PERSONAL PROPERTY TAX AT PERCENTAGES O AMPBUNTS A5 MAY EROM TIME T THAE
g N EFFECT, TH LERSER 18 REGPONSIBLE TO FROVIDE THE LESSOR AN EXEMPTION CERTIFIGATE AS REQUIRED B LAW.

EXHIBIT TG X YES .0, GTHER EXHIBITS (LIST):

TERMS AND C

i LEASE, Lamsatr leases ko Lesses the EQUIPMENT destribed shove.
Lassor, o the raquest of the Lesses, has odered Lha EQUARMENT irom the
suppliens) in accordance with specificabons selevted by the Levsea. Al
raplacement patis, addiiions, inprovementa ahd BoGRYStRas incorparated i of
abixed o the EQUIPMENT beame the pragerty of Lessar.

2 . TERM. The term of this LEASE shal commance on the dain the
Acceplanca Notke ts exacuted. A the and of the LEASE term, the LEASE

OF LE

any mason, Al paywents shalk be made fo the office of Tedmark LLG, PO Box
1543, Syracusa, NY 13221 or as direcied by Lessor. Lessee shall fiay a lale
charge of 3% of any rentw payment or §25, wiichevat I greater, whon any-
payment i mada more than tan days afiar the due date {subject b maximom
limlls imposed by gtale Law). Any sacutlly depost may ge eppked W tha
payment of lata Chargoz, eapencss, sicmay fass wnd any othet poyrisgls or
expenses relaed 1o bhis LEASE, at Lessar's discraiion, and any remaining

terminates upon the payment of all spactiied renials or ether charges and the
fulfllment of i clfier btiglons: of this LEASE. This LEASE ¥ imevacable and
nomcancelabi Tor 1ho AN 1M wnd shall be tiading upon the Lassss, the
Loagae's helrs, Succassars, 33wgns ani legal reprasantatves.

3. RENTALS., The ngn miurisbie sdvance rental payment shal ba due
wpan the execution of the LEASE or at gisch ather fime a& agreed te by Lossor
and Bppliad 1 Satisly Lantoa's obigatons uhdar the LEASE. Lenem shall py
the vemaining rentel payrmats as specifiad above. Th rt due is absalirte and
wnconditional and s not 3 to any adj t by Lessoe of any kind ar b

NOTICE 10 LEBSEE: [0 NOT SIGH THIG AGREEMENT BEFORE YOU READ IT OR IF T CONTAIMG ANY BLANK GPACES.

THE AGREEMENT YOU SIGNED, KEEP 1T T0 PROTECT YOUR LEGAL RIGHTS.

bakance relumad 1o the Lessee at the tevmination of tils LEASE.

4 EQUIPMENT. Latsos shail kedp the SCRIPMENT ut the loosan es
desoriied above, Lagsor wil hove the Fhl of actess Yo the EQUIFMENT far
any Yawlul purposa subject 10 Leasea’s rights under this agreement. Lassor may
inspost tha EQUIPMENT during reasonable businesl howg, Lassen agreos (s}
ot 1o ek e USE of the EQUIPMENT by other than employeas of Lessee ard
{b) nol to renl or syblcl he ECUIPMENT ar any pait thareat to offiera ke thak
awn use without the prier wriiten consent of the Lassor, Lagsan shall comply
with all laws, rulas and remuladons. . o
YQU ARE ENTITLED T A COPY OF

%Ei?EIE AGREES T0 THE LEASE TERMS AND COMDITIONS OF THIS ENTIRE AGREEMENT ALOHE WTH ALL SCHEDULES AND EXHIBITS BY SIGHING BELOM
5

L CEAE Y S G RS A A A MAY WAVE GR NCDIFY AR TERM OF THE

W4 WATHESS WHERECDF LESSEE HAS HERERY EXECUTED THIS NOW CANCELABLE LEASE DATED

Rl e [

.IN THE EVENT THAT THIS LEASE i EXECUTED BY A CORPORATE OFFICER, MAHAGING FARTHER OF AH LLP OR MANAGER OF AN LLC, THAT PEHS;N
HEREEY CERTIFIES THAT HEISHE 15 DULY AUTHORIZED TO EXECUTE SAME EY A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CORPORATION

ANDIOR BY MENNRRS OF THELLF QR LLC.

hisﬁEGvEE REPRESWNTS, SWEARS AMD AFFIRME THAT THE EQUIPMENT I5 FOR GCOMMERCIAL OR BU,

7

BWGNED By
TITLE —
{iNDICATE GO NERIEGSEETMHAGER)
BWINEDBY X _
g
[ 4 il

THIS AGREENENT SHALL HOT BECLME EFFECTIVE Ui
HE EREUNDER BH
LE

oy
e

USE AND NOT FOR PERSOMAL, FAISLY OR HOUSEHOLD

(RHGETE CORFORATE OFFLOENERAL PR AERP AR TR DSk FTHARAZ LM

CEPTED BY THE LESSOR, [T5 AGENT OR ASSIGNEES IN N5 COMPANY OFFIGE IN THE GTATE OF HEW YORK. THE
ALL BE DOVERMED AHD CONFTRUED BY THE LAWS OF THE STATE OF NEW YORK WHERE IT HAS BEEN ACCEFTED BY THE LEBSIR.

”; O aa (v

TITLE

1216 8r98)

™. i})@?—-f“-
Y

oaTE




%mx AND CONDITIDNS OF LEASE

5 ACCEPTAMCE AND REPAMIS, Lesson chol ingpeci the EQUIPMENT
praptly upen racoipt and shall conclusively be prasumed 1o how acespted tha
EQUIPMENT excupt for datacts of which Leddor &hd ihe stippliar ara piven
rilleh hoTich Upon delivery, The date of acceptanca may be insarted in the
Acowptance Notice by Lasaor, Lessed at its own cost and arpapzs zhall kagp
tha EQUIPMENT in gaoel repaiv and condition and shall eat yze tha EOLIPMENT
beyond ity capacities. Leavan shall not, witheyt Luszer's prior writtan consent,
tncur kny expenae for Leasor's account. Lexaor shall not be oblgaied Lo meke
My ropairs or replacemanty 1o Th EQUIPMENT,

8 YITLE. Tha Loazor end fnsses agree that the EQUIPMENT I parsangl
woperty and that vike shall camuin i Laxsor's narm excivsivaly. Lesses shad
v Laszor immedinte natics of any aitschment or othar judicial process, Rens,
oF antombranges affacting the EQUIPMENT.

7. EMO DF TERM OPYIDNS. When the LEASE teminates, the Lessme's
oplians ar; ) renave the LEASE at tha faic rontal valuw of the EQLHPMENT bos
Such tivm g [he parst agree of 1] purchase the EQUIPMENT st falr markey
vabig of fil] retwm the EOUAPMENT, During any maewasl puried, o of the
provisions of this LEASE remi in offect axcapt for the now term and rontal.

The Lossea must provide Eassor with 60 days written noticw priar tg the end of
the temn thet the Lassid will renew the LEASE, purchasa the EQUIPMENT o
retun th EQUIPMENT.

Bhoud Lestsw not wact 10 renow o purchass, Lessee wil raturn the

EQUIFMENT to Lmssor for Lassar's sabe and exclusiva ume, gt the Lestes's
" Gkpenge, i the kame candition as whan scoopted, masonabs waar sy leat
exceptéd, Lessen xhall coopmrata with Lessor in tekmg postewsion of the
EOUPMENT.  Until Lossan raturns the ECUIPMENT, cyrent remal shak
eontinue. Lezsor will have accezs to the EQUIPMENT For any lawhid ptwpose
Incfuding 10 disa:samble for reraval
8. \WABRANTIES. LERFUR BHALL AUTHORIZE LESSEE TO PRFORCE N
LESSEE'S RALE L1, WARRANTIES, AGREEMENTS, OR REPRESENTATIONS, IF
ANY, WHICH MAY BE MADE BY THE SUMGINR. IESE0R MAKES NO
EXPAESE DK IMPLIED WARRANTIES AS YO ANY MATTER
WHATIOFVER, INCLUDING WITHOUT LIMITATION, THE CONDITION OF
THE EQUIPMENT, ITS MERCHANTABILITY OR ¥T8 FITNESS POR ANY
PARTICULAR  FURPOSE. UN  ANY WARRANTIES AGAIMST
IKFRINGEVERT OR INYERFERERCE. ND DEFECT ON UNFITNESS OF THE
EQUIPMENT ZHALL HELIEVE LERSEE DF YHE OBMEATION T PAY RENT
AS PROMIDED IN THIS LEASE OR OF ANY OTHER DBLIGATIGN UNDER
THIS LEASE. LESSOR SHALL NOT BE LIABLE FOR ANY INGIDENTAL OR
CONSEQUENTIAL DAMAGES TO THE LESSEE OF ANY NATURE EITHER
CAUSED DIRECTLY OA INDIRECTLY OR FOR ANY DAMAGES DUE TO
BUPPLIER DELAY IN PRUVIDING YHE EQUIPMENT,

LESSEE HERERY WAIVES ANY AMD ALL AIGHTS IT MAY HAVE TD
SETOFF PAYMENTS OF BENT UNMDER THIS LEASE FOR A CLAIM
ARIZING FROM DEFELT DR ONFITMESS DF THE E00IFMENT.

0. INDEMNITY. Lesnss shell lodurmrify and save begsor harmiess from any
and ol Kalibty, Including Lskor's sttorwy Hes or Apgnase. wislng in
connction with the EQUIPMENT including withaut imitations, its mamutacture,
sehwcthon, purchase, detivery, possatcn, yee, ijury 0 Lissed's wmployaes,
opacatlen, maintanamce, leasing wad ratum inchuing the acts of the Lasses n
fuding to maintoin the EQUIFMENT In gaod TEgir,

10, MIEK DF LOZS. Lysawm harwby axauman and ihal twar the entive risk of
loss, daniaps end dastruction of EQUIPMENT Lrom any causs whateoever and
w lost, dwmige o dwiruction of EOLYPMENT shall rafiava Luzses of tha
obgation to pay rantat or any athee cbligation of thiz LEASE Lessen shal
prompily ity Laesar in writing af any such bots, dameqe e destaction 4f the
EQUIFMENT. i the evant of dumage of any kind Whatwr 1o any pat sl
ENUPMENT, Laazee shall at Losses's wxpoms pleck the TQUIPMENT in gdod
tepa, conditlon amd workleg order. 19 1 EQLIPNIENT i drtervitined by Lessor
10 b destroyad or demaped beryond repai. Leases shall immediately pay Lessar
0 wmount squal to the mtkes wmaunt oF all wpsid cente! discouniod a1 the Pele
&f 8% par wnum phuy the nstimated velus of the EQUIPMEN'T of the and ot the
LEASE term, &5 determined by the Lessor, in addition to performing all other
‘obligations of thiy LEASE. Updn such paymant this LEABE ane tamrinats and
Lesses tharaiypon shal batorm te owner of the EQUIPMENT.

V1. INBURANCE. Leuson shall st ity own expense heap the EQUIPMENT
invmed For physical damepe and shall maintaly commarcial ponarel Lability
Inpraics, bath on'sich forms and in such amaunts o3 raquested Irom tme 1o
e by Leaxor, and shall provide Lexsor with sceaptable cartification of
ineurnnce and upon requast shal povida copins ol required palicies 1o Lassar,
AY requsstedf nsurance shall pravide that inuwrsnce thareunder iz primary with
runpecd to any and ol amearance 1hat Lassor mwy meintain on its own behalf end
shall be andiwsed 1o nacne Lessor ax B additional nsuwwd. Physical damags
ingurance stiell also nama Lixear me 8 24y89 Wider the 1etrna of Lundurs Yozs
Payabls Enduwsmnent, o mipivalent toverage acceptable to Lesser, The
wrovwnds of such inavrmnce shall ba apphed, ut thy gption of Luasor, 44 sut fonh
in tha Risk of Lozs Section (paragraph 10, in the gyt the Lemsar elacts tn
agply insurance procesds to Hems loat, davaped o dastroyed, the Lessee's
obllgttinn for u parvion af the rent ghall ceaca saly with raapaet 19 the amaunt

TG () (3T-D00)

uppliad toward tha tema ipat, dareaged o destrayad i the amount of The
insuranica settiement roceived by Lessar,

Lessta shall, if 5o raquired by Lazaer, cblaln teem life Iresuranes upen
Lazsee’s if, in an ampunl requined by Lssor. Lesses agraas to name Lasaor e
thla heneficiary amd to assign ammership of sald pelicy 1o Laszer,

fn the sumnt of fafure of Leszea io pravide and maintain #ny and af
inzurance ratuired unter this Section of 10 pravids nceaptable ovidenca harmok,
Lewxor muy but i net raquived 1o obtein sxd mawance and shall charga all
premiums fhetafor to Lessap 35 adkditional reni.

12, TAXEE, AW tpxes, faes and other charges impoted o the EOUHPMENT
shal be pad by the Lessee. FF Lassor ks raquired to pay taer, feed wnd pihes
chitgus. Leanor will charge sy paymsmis 1o Lasses as addiional rani.

13 DEFAULY, H Lssseq {afls ta pay any Fant of other amount due within fa
days; or if Lessew faks 1o ahaarve, kimp or perfomn any prowision uf thiy LEASE:
or thard |s the satry of o dacewe or order for relief, by any cout having
Jurisdictian, in raspect to Lesses, in any vluAtary ur Wtveluniary Cue under ite
Fadural Bwkruptey Laws; or if Lassan, without Lsssor's prier writhan cansent,
shall atlempt to ramove, sl tranchm, wncumber, sbler of PRt with
possasslon of the EQUIPMENT, such an pvent will b deamed to ba & defsult of
U LEASE and Lesgor shal have tho right t0; {a) duolare the antine smauat of
st unpald rental, mmedistely dua and payabls, which is compiried az the sun
of any outstanding rentaly due and unpeid, othar unpmid charges including
late chprges, sttormey fusa and oibey expenses, plny tha prazant vabhig of tha
Temaing rentals discountad oo » monthly bazis f the nominal ret of si 18)
pescant por armur; end (b) {ake possestion of tho FOUIPMENT, Leses thal
cooperata with Lessar in taking possassion 6 the ECHIBMENT. Lessor wil
have sccess 1o the EQUIPMENT after taklng possosalon for any lwwiul purpots.

Upoh taking possanzion of vha EQUIPMENT, Lusser ar by opiian May
well th EDUTPMENT or any part thereof in the highest dder gt publie auction
oF privite b, or ] angags in sy lawful purpous intheling o radause or to
disassenribla for removak Lesses agress that ten days wribten motice fo Lagses
of any pubfic o private spie consiliates ressonabla notice, Nutkew is degmed
fivan on dgty of maifing. Lesses haraby waives my snd Bl damages occapioned
by such Taking al poasession By such taldg of postaszion shell net
conztifyte 4 teithination of this LEASE and shall not rafieva Leswee of jts LEASE
obEgstionz,

14, CROSS-DEFAULY. Ay default by Lessee wnder thiy LEASE wit he
considered & dataul! under any nther agraements batwemn the parties and any
intwdly by Lasiow unter wiy aiher agreanienis Satwann this partigs 1t & dafarty
undar this LEASE.

16, UCE. Thw Lazswn hareby athovicas the Lessor ta filn g TROasaary
financing statements without Lesses’s signature gnd appoints Lestor as it
ATTOAMEY-INFACT far this purpons, Lessen scknowisdges and agrees thai
this LEASE comstiutas a finance ke within the moaning of the Uniform
Commeccia) Codg Ariicle 27,

16. FINARCIAL STATEMENTS. Leaywo shall fwmish Lt linanclal
siutarents to besior i remuested. Lasees grais permission for Lossar ta
obtain credkt reports of Legyen duritat] the term of the LEASE,

17, AGGIGNMENTS. NEITHER THIS |EAGE NOR LEBSPE'S 'RIGHTS
HEREUNDER SHALL BE ASSIGMABLE IN WHOLE DR IN PART EY LESSEE
EXCEPT WITH LESSOS PRIOR WRITTEN CONSENT AND THE LEASE
PROVISINKS SHALL BIND ANY PERMITTED BUGCCESSORS AND ASSIGNSG bF
LESSEE. LESSOR SHALL HAVE THE RIGHT TO ASSIGN THIS LEASE OR ANY
PART THEREOF. W Lsawor nssigaw the rentals ar any of Latsny's mther Hitts,
the nght of tha Assigree to raceive the rentals sz wall o any other righta of
tha Asyigme shal not ba subject te any defenas, satolf, countavclaim, or
Tacoupmant which wmay ares ut of kny brewch of ohipatian af Lesaoy or by
masen of any other ndebtedness or Eahility 2t any time owing by Levssr ko
Lezsen. AR rentals dus shall be payabie 1o the Assignea by Lassan whethar or
not \his LEASE 75 tarmanated by aperetion ol law or atherwizse, chiding
Withoul livitetion, teminetion arlelng owt &1 bankeuptey, mecraanization or
srdar praceadings involving Lessor. Op recaipt of notficarion of such
assigment, |Lessen, subect to it rights hermander, shall Bycom the
phedgaholiee of the EOUIPMENT s and on bahaM of the Astlgnan and wilt
Tollow all of Assignew’s written ditkctions, Lassen og recefvinig netice of my
such assignimand shall make rental payments as dirscted, -

1¢. BOM-WAIVER, Lossor's faiure at any timw to vequire Slict peronmance
by Lussas of any of tha LEASE provisions shat nat weaive or diminizh Lusaon's
sight thiwafter 1o damand strier eomphanes with iha fanns of this LEASE,
Larzor's rights ane cumulative ynd net slitameliva.

19. SEVERABMLITY. IF sny provision ar any remedy be dosmad invalid, the
fifmaining provizinne Shall he given affasy.

20. APPLICABLE LAW. Tha LEASE shat be doemad 1o Bave been made in
Onondige County, Nww York, and shall ke lntarpentad wd the righis end
linbifitas of the partiss herets determined in sccordance with the fws of the
Seate of Naw York,

21. ENTIRE AGREEMENT. Thi document sdong with all achadues angd
axhibits are @ single agreément.  This Agresment constilutes thw enting
dprwetound hutwean i parties,

EQUIPMENT LEAEE
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EQUIPMENT LEASE

TELMARK LLC (Lessor)
P.0. Box 4043, SYRAGUSE. NEW YORK 13221-4943 PHONE 1-800-451-332%
LESSEE LYNN AND JEANNE KETTERLIMNG
ADDRESS 100 HORTH 180 WEST
CITY RUPERT srtaTe ID zZIF 83350
COUNTY MINIDOKA
INDIVIDUAL

NAME OF PERSONTO CONTACT  LYNN KETTERLING
SUPPLIER TRYMID INC,
ADDRESS 55 SOUTH 1150 WEST

PALUL ID 83347
SALESPERSON JEFF JENTZSCH

LEASE No IR (D,

EOUIPMENT LOCATION; X, CHECK IF ADDRESS 15

SAME AB LESSEE OR INDICATE ADDRZS B gELOW INCLUDING
CITY, COUNTY AND RYATE,

EQUIPMENT DESCRIFTION (THE “EQUIPMENT"): QUANTITY, MANUFACTURER, ITEM{S), MODEL NG, 8ERIAL NO., ANIYOR OTHER IDENTIFICATION

120 - 407 CALF CONDOS WITH 7 GALLON TRANSLUCENT GRAIN FEEDERS - ENCLOSED SYNTHETIC CALF BENS, FOR NEW

BORN TO WEANLINGS.
RENTAL AMOUNT PER S WILL BE MADE TERM OF LEASE NO. OF L EASE PAYMENTS ADVANCE PAYMENT
PAYMENT PERIOD | MONTHLY] | OTHER: (NO. MONTHS} REMAINING
$512.00 X 70 $1,024.00
PAYMENT SCHEDULE

EACH LEASE PAYMENT IS SUBJECT TO SALES TAX QR PERSONAL PROPERTY TAX AT PERCENTAGES OR AMOUNTS AS MAY FROM TIME TO TIME
BE IN EFFECT. THE LESSEE 15 RESPONSIBLE TO PROVIDE THE LESSOR AN EXEMPTION CERTIFICATE AS REQUIRED BY LAW.

EXHIBIT'TG" X YES _ MO;  OTHER EXHIBITS {LIST):

ACCEPTANCE NOTICE EXHIBIT

ACCEPTANCE DATE

IF THE DATE 15 OMITTED THE LESSEE AUTHOREEES THE LEBBOR T
COMPLETE THIS ACCEPTANGE BY DATING IT ON THE LESSEE'S BEHALF WHEN
AUTHORIZED BY TELEPHONE OR IN PERSON TC DO 50.

ALL THE {TEMS REFERRED TO ABOVE WERE RECEIVED BY LESSEE AND
WERE AND ARE IN GOOO ORDER AND CONDITION AND ACCEPTABLE TO LESSEE,
LESSEE APFROVES FULL PAYMENT BY LESSOR TO THE SUPPLIER(S). LESSEE
UNDERSTANDS THAT LESSOR MAKES NO EXFRESS OR IMPLIED WARRANTES GF
ANY KIND WITH RESPECT TO THE LEASED ITEMS AS MORE FULLY SET FORTH i
PARAGRAPH § OF THE LEASE.

NO SUPPLIER OR AGENT THERECE IS AUTHDRIZED TO WAIVE OR MODIFY
ANY TERM OF THIS LEASE AGREEMENT,

GUPPLIER. This acceptance must ba signad by Lesses and relumed to Telmark bofore
yOUT involos can be paid.

J-218 (8/98) 0

TITLE 5-‘6 [a il
1E CORPORATE OFFICE/GENERAL PARTNGWP#.RTNER’LESEEEM&HAEER)

[INDICATE CORPORATE O FICE/GENERAL PARTNER/PARTNER/| ESSEEMANAGER)

SIGNED BY

TMLE

HUNDICATE COFPORATE OFFICE/GENERAL PARTHE RPARTHE RALERSE CIMANAGER)

SIGNED BY

TITLE

{INDCATE CORPORATE OFFICE/GENERAL FARTNERPARTNERALESSEEMANAGER)
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Amenriment of Lease Agroemont
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Amendment of Lease Agreement

Date: Marah 20, 2003

Lessor: Walls Fargo Financial Leasing, Inc., successor in interest to Telmark LLC
P.O. Box 4943, Syracuss, New York 13221

Lessee: LYNN & R JEANNE KETTERLING, 100 NORTH 160 WEST, RUPERT ID 83350
l.ease No.; 02-010-86312-00-50812

Description; 120 CALF CONDOS & GRAIN FEEDER, rmare fully described in lsase agreement acquired
on APRIL 6, 2001,

In conalderation of a processing fee In the amount of $50.00, Lagsor and Lessee hareby agree to armnend the
current remaining payment schedule as follows: '

63 REMAINING CONSECUTIVE MONTHLY PAYMENTS AT $512.00 EACH, COMMENGING
JUNE 1, 2003

Any Exhibit TG, i applicable, Is null and vold.

" All other terms and conditions of this lease agreement remain In full foree and effect.

In the event that this Amendment i executed by a Corporate Qfficer, Managing Partrier of a LLP or
Manager of a LLC, that person hereby certiflos that he/she is duly authorized to sxecute same by a
resoiution of the Board of Directors of the Comoration and/or by members of the LLP or LLC.,

Legal Name of Lessee: LYNN & R JEANNE KETTERLING

- Signed By:

LYNN KETTERLING, | ESSEF

Signed By:

R JEANNE KETTERLING, LESSEE

Accepted By: , Lessor Dated On
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STATE OF IDAHQ FINANCING STATEMENT - FORM UCG-1

Y. FLEASE TYPE THIS FORM IN BLACK
2 Flng fodn

Insnictons.

“Custamer Bactud rumbar” block o righl. =
b. Finturw filirg} with Counly Recorder. Enciase recording lea of $3.00 per page.,
3. Fileony the anginad. Make coples for your fits. Tt original wil ba mumed B8 your souswisagme.

4. Enbe Only v dablor's MAMe o Absumed M par dettar ok axacly B 1L W68 b indeved. 4 more than four names, s B stlached

shiwl Enter indiwicupl detAdcs nomes: Last, Frat Micdis Tila; mg Smith, John Alar Jr. )
5. WWhah'thé abiigalion has been sadixfiad, complels e Tarmination Sietement snd iwtum i orgnal % 1ha filing officar.

HMai to: 208 33441

a, WHN Bedrptivy of Starle. Except for pro-paid acoount usars, sickrse filing fee of $6.00 i fanm v typad, of $10.00 #
“ No typad, For stlachmanls, add $1.00 per prived pige. Pre-psld stasie wsers masgt anter Customes Numbar in

.

Cuslomar aocount pumber

#1 (Lost name, irs, midde, it & mailing addrass) | ESSEE .| MW" %3 LESSEE
Keter{tng 3 Lynn : |
100 Ners . o0 st
f?t{pefr??) TD 83350

NG 72 LESSEEREEESE [ < sset. 5T #4 | ESSEE

Keterlg: deanne
100 NeorthU joo ttrest

Rupert , TD 83350

i YT T — LESSOR

TELMARK LLC
PO BOX 4943
SYRACUSE, NY 13221

Asszignea and Address

Check f Covered [ Products of coltateral are also covar

A Mailing Name and Address for acknowledgment, if not Secured Party

It oz of the 10lowing baxes s chached, the secrad parly may sign e
Friancing salemient, The coftaterst duscribad hamin |
[] #reughl inig this state airesdy subge o 8 securdy intarest »
ancther junisdiction - - :
£ Subjost o @ secwrity winies 0 enethio jurisdomn, and
the debior's Iecution has changed o Lis siatn
O Pocaeds of the anginal collterol deserbad baiaw in which a

Sotanily Wilaust Wk parinched
(] The subjeet of a tinmncing watement which ivas tipsed

[} Sibject iz 8 secwnity ntnrest paMedvd under & pnor seme or "oy of
the dabigr, :

This financing STalement covers (he following types ar iléms of property:

(If this is a fcture, timber.or mineral filing lo be recorded with Iis Gounty Recorder, include logal dwscription and name of racord owner, if required.)

1230 ~ new 40" calf Covdos with Seven Gallon Fraré/ucent
gram Feeders - enclosed Synthedic calk Pens , For e

born o wmﬁ-*g Calyes

{IS IS A LEASE TRANSACTION AND THIS FILING 1S MADE FOR INFORMATIONAL PURPOSES ONLY.

Sighsturefs} ol Rt
ety

Revisea RGBS

OREERAy Signature LESSUR
f)ﬁwsgfo;;AJAa ~4;51*'TT€LkJWﬁ;1ﬂ‘%
TERMINATION STATEMENT-The Secured Party no longar claims a seourity interest
under the financing statement.
&

Secured Farly or Assignee of Record

GCCFIRMEL TS PRS

Filing Office Use Only

1R SECRETARY &F STRTE
B4/12/5001 89108
Cka 27988 ETr 135708 Nh 390506,
10 M= 600 IGCLFILE N4
10 A= 48 b

Filing Wmber; B 897343




